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IN THE COURT OF APPEALS OF THE STATE OF ALASKA 
 

  
DWIGHT SAMUEL O’CONNOR, 
 
            Appellant, 
 v. 
 
 
STATE OF ALASKA,   
 
                                        Appellee. 

 
        
 
 
 
        

  
 
  
     Court of Appeals No. A-12328               
 

     
Trial Court Case No. 3AN-11-08340CR 
 

VRA CERTIFICATION 
I certify that this document and its attachments do not contain (1) the name of a victim of a sexual offense listed in AS 
12.61.140 or (2) a residence or business address or telephone number of a victim of or a witness to any offense unless it 
is an address used to identify the place of the crime or it is an address or telephone number in a transcript of a court 
proceeding and disclosure of the information was ordered by the court. 

 
APPELLANT DWIGHT SAMUEL O’CONNOR’S NOTICE OF SENTENCE 

APPEAL 
 

Appellant Dwight Samuel O’Connor, by and through counsel Cashion Gilmore 

& Lindemuth, hereby provides notice of appeal of the three-judge panel’s October 7, 

2021, Memorandum and Order1 adopting the sentence and judgment of June 29, 

20152.  The sentence imposed is excessive. 

I. Procedural History 

 On June 4, 2015 Dwight “Sam” O’Connor was sentenced to twenty-five years 

with five years suspended for conviction of one count of sexual assault in the first 

 
1 Attachment A. 
 
2 Attachment B. 
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degree, AS 11.41.410(a)(1) by Anchorage Superior Court Judge Kevin Saxby.  This 

sentence included a fifteen-year period of probation with sexual offender special 

probation conditions. 

 The conviction and sentence were appealed and on May 24, 2019, this court 

remanded O’Connor’s case for reconsideration of his request for referral to the three-

judge panel based on the non-statutory mitigator of extraordinary potential for 

rehabilitation, and otherwise retained jurisdiction over this matter. 

On November 3rd, 2020, a sentencing hearing for referral to the three-judge 

panel was held in front of original sentencing judge Kevin Saxby, and was continued 

to February 17, 2021, at which time O’Connor was referred to the three-judge panel 

for sentencing based on the finding that manifest injustice would occur if O’Connor’s 

extraordinary prospects for rehabilitation were not considered. 

On September 30th, O’Connor presented expert testimony from Dr. Kristy 

Becker and supporting testimony from Lora Sinard (ex-wife), Vlada Sotskaya (close 

friend) and Kelsey O’Connor (daughter).  The state presented no evidence. 

At the conclusion of the hearing on September 30th, the three-judge panel 

found that O’Connor had extraordinary prospects for rehabilitation but declined to 

grant sentencing relief, and declined to sentence him, instead reverting to the June 

4, 2015 sentence by Judge Saxby.  The panel made him eligible for discretionary 

parole after serving one-half of the June 4, 2015 sentence upon successful 
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completion of a Department of Corrections (DOC) sex offender treatment program.3 

The panel issued written orders on sentencing and parole eligibility on October 

7, 2021 and this notice of appeal follows. 

II. Docketing Statement 

 Defendant Dwight Samuel O’Connor is incarcerated at Goose Creek 

Correctional Center, 22301 Alsop Road, Wasilla, Alaska 99654.  He did not have co-

counsel status at trial and does not seek such status in the appellate court.  By 

separate motion, he asks for court-appointed counsel on his behalf. 

III. O’Connor’s Trial Representation 

 O’Connor was represented by Brendan Kelley at the Office of Public Advocacy 

in his original trials through June 4, 2015.  Kelley no longer practices in Alaska. 

 On remand to the trial court following this court’s May 24, 2019 decision, 

O’Connor was represented by undersigned counsel: 

Dunnington Babb ABN 1005013 
Cashion Gilmore & Lindemuth  
510 L Street, Suite 601 
Anchorage, AK 99501 
907-222-7930, fax 907-222-7938 
 

While this representation included status updates to the court of appeals, counsel 

was not retained for appellate representation and will not proceed in such capacity. 

 

 

 
3 Attachment C. 
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IV. Appellate Representation 

 O’Connor was represented on appeal by: 

Maureen Dey, ABN 9211063 and Jason Weiner ABN 9906031 
Gazewood & Weiner, PC 
1008 16th Avenue, Suite 200 
Fairbanks, AK 99701 
907-452-5196, fax 456-7058 
 

Their representation was by court-appointed contract with the Office of Public 

Advocacy.   

V. Prosecuting Attorney 

 O’Connor was prosecuted at trial and sentencing by: 

Chief Assistant Attorney General Jenna Gruenstein ABN 0912086 
 310 K Street, Suite 610 
Anchorage, AK 99501 
907-269-6250, fax 907-269-6321 
 

VI. Trial Court Proceedings 

 The court of appeals has previously received the appropriate trial materials in 

this matter leading to the court of appeals’ May 24, 2019 decision and remanding for 

sentencing. 

 Since that time, there have been three substantive hearings necessary for the 

court of appeals’ review. 
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VII. Trial Court Proceedings 

     Date of Hearing    Proceeding        Location 

11/3/2020 
9:00 a.m. 

Sentencing Hearing Nesbett Ctrm 603 
Judge Saxby 

2/17/21 
9:00 a.m. 

Continued Sentencing 
Hearing 

Nesbett Ctrm 603 
Judge Saxby 

9/30/21 
10:00 a.m. 

3 Judge Panel Hearing Supreme Court 
Courtroom 
Boney Courthouse 
Judges Aarseth, 
Stephens and Wells 

 

VIII. Sentence being appealed 

 As stated above, the three-judge panel made a finding that O’Connor had 

extraordinary prospects for rehabilitation but refused to modify or impose sentence 

of any kind, instead reverting to the original June 4, 2015 sentence of Judge Saxby. 

O’Connor appeals his sentence of twenty-five years with five years suspended as 

excessive. 

 CASHION GILMORE & LINDEMUTH 
      Attorneys for Appellant 
 
Date: November 8, 2021   s/ Dunnington Babb 
      Dunnington Babb 

 Alaska Bar No. 1005013 
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CERTIFICATE OF SERVICE 
 
I hereby certify that a copy of the  
foregoing was served on 
November 8, 2021 on the following: 
 
VIA EMAIL 
 
Jenna Gruenstein 
Office of Special Prosecutions 
310 K Street, Suite 601 
Anchorage, AK 99501 
jenna.gruenstein@alaska.gov 
 
Eric Ringsmuth 
Attorney General’s Office  
Office of Criminal Appeals  
1031 W. 4th Avenue, Suite 200  
Anchorage, AK 99501 
eric.ringsmuth@alaska.gov 
 
VIA US MAIL 
 
Hon. Kevin Saxby 
Superior Court Judge 
825 W. 4th Avenue 
Anchorage, AK 99501 
 
 
CASHION GILMORE & LINDEMUTH 
 
By: s/Jennifer Witaschek 
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